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REQUEST FOR PROPOSAL

SUBMISSION OF PROPOSALS:

Sealed Proposals, (one (1) origina and nine (9) copies) will be received for a Statewide
Education Data System Study FOR THE STATE OF WY OMING, DEPARTMENT OF
EDUCATION (Agency) by the Wyoming Department of Administration and Information,
Procurement Section, 122 West 25" Street, Herschler Building, 2™ Floor East, Cheyenne,
Wyoming 82002 until July 18, 2003 2:00 p.m., at which time they will be publicly opened.

NOTE: Packagesnot containing the required number of copieswill bereected.

11

12

13

No proposal will be considered which is not accompanied by the attached Proposal Price
Sheet and signed by the proper official of the firm.

Proposals must be received in the office of the Procurement Section on or before the time
and date specified. Proposals received after the time specified will not be considered and
will be returned unopened.

Proposal information is restricted and not publicly available until after the award of the
Contract by the Procurement Section.

MODIFICATIONS OR WITHDRAWAL OF PROPOSALS:

21

22

A proposal that isin the possession of the Procurement Section may be altered by
telegram or letter bearing the signature or name of the authorized person, provideditis
received PRIOR to the date and time of the opening. A telegram should not reveal the
Proposal pricing but should indicate the addition, subtraction or other change. FAX,
telephone or verbal alterations will not be accepted.

A proposal that isin the possession of the Procurement Section may be withdrawn by the
proposer up to the time of the opening. Failure of the successful proposer to furnish the
service awarded as aresult of this advertisement shall eliminate the proposer from the
active proposers list for a period of time as determined by the Procurement Section.

PREPARATION OF PROPOSALS:

31

32
3.3

34

No proposal will be considered which modifies, in any manner, any of the provisions,
specifications or minimum requirements of the Request for Proposal.

In case of error in the extension of pricesin the proposal, unit prices will govern.
Proposers are expected to examine specia provisions, specifications, schedules and
instructions included in this Request. Failure to do so will be at the proposer’ s risk.

Failure to respond (submission of proposal, or notice in writing that you are unable to
offer but wish to remain on the active mailing list) to Request for Proposals will be
understood by the State to indicate alack of interest and will result in the removal of the
Firm's name from the applicable mailing list.
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AWARD AND CONTRACT INFORMATION:

4.1

4.2

4.3

4.4

4.5

4.6

4.7

The State of Wyoming hereby notifies all proposers that it will affirmatively insure that
minority business enterprises will be afforded full opportunity to submit proposalsin
response to thisinvitation and will not be discriminated against on the grounds of age,
race, color, sex, creed, national origin, or disability.

The proposer also agrees that should it be awarded a Contract that the firm will not
discriminate against any person who performs work thereunder because of age, race,
color, sex, creed, national origin, or disability.

The proposer expressly warrants to the State that it has the ability and expertise to
perform its responsibilities hereunder and in doing so shall use the highest standards of
professional workmanship.

The State of Wyoming reserves the right to reject any or all proposals, to waive any
informality or technical defect in the proposals, or to award the contract in whole or in
part, if deemed to be in the best interest of the State to do so. The Department of
Administration and Information, Procurement Section will award this contract to the firm
determined by the Wyoming Department of Education to have submitted the most
responsive and responsible offer, based on criteria specified herein.

This Request for Proposal shall become part of the Contract and will be in effect for the
duration of the Contract period.

The successful proposer will be required to enter into and sign aformal Contract with the
State with reasonabl e adjustments acceptable to the State. The agreement will become a
part of the Contract and will be in effect for the duration of the contract period. The
contract language will control over any language contained within this RFP that conflicts
with the signed and fully executed Contract.

The successful proposer shall comply with the Americans with Disabilities Act and the
Wyoming Fair Employment Practices Act. (W. S. 27-9-105 et. seq.).

DATED THISEIGHTEENTH DAY OF JUNE 2003

STATE OF WYOMING

Mac Landen, Manager
Procurement Section

Assigned Buyer:
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GENERAL PROVISIONS

1

INDEPENDENT CONTRACTOR

11

21

The contractor shall function as an independent contractor for the purposes of the
Contract, and shall not be considered an employee of the State of Wyoming for any
purpose. The contractor shall assume sole responsibility for any debts or liabilities that
may be incurred by the contractor in fulfilling the terms of the Contract, and shall be
solely responsible for the payment of all federal, state and local taxes which may accrue
because of this Contract. Nothing in the Contract shall be interpreted as authorizing the
contractor or its agents and/or employees to act as an agent or representative for or on
behalf of the State of Wyoming or the Agency, or to incur any obligation of any kind on
the behalf of the State of Wyoming or the Agency. The contractor agrees that no
health/hospitalization benefits, workers' compensation and/or similar benefits available
to State of Wyoming employees will inure to the benefit of the contractor or the
contractor’ s agents and/or employees as aresult of this Contract.

INSURANCE:

The contractor shall indemnify and save harmless the State, its officers, and employees
from all suits, actions, or claims of any character brought because of injuries or damage
received or sustained by any person, persons, or property; on account of the operations of
the said contractor or on account of or in consequence of any neglect in safeguarding the
work; or because of any act or omission, neglect, or misconduct of said contractor or
from any claims or amounts arising or recovered under the Workers' Compensation Act,
or any other law, ordinance, order or decree.

LAWSTO BE OBSERVED:

31

The contractor shall keep fully informed of all federal and state laws, all local bylaws,
regulations and all orders and decrees of bodies or tribunals having any jurisdiction or
authority which in any manner affect those engaged or employed on the work or which in
any way affect the conduct of the work. The contractor shall at all times observe and
comply with all such laws, bylaws, ordinances, regulations, orders and decreesin force at
the time of award. The contractor shall protect and indemnify the State and its
representatives against any claim or liability arising from or based on the violation of any
such law, bylaw, ordinance, regulation, order or decree whether by itself or its
employees. No extension of time or additional payment will be made for loss of time or
disruption of work caused by any actions against the provider for any of the above
reasons.

TAXES

4.1

The contractor shall pay al taxes and other such amounts required by federal, state, and
local law, including but not limited to federal and Socia Security taxes, workers
compensation, unemployment insurance and sal es taxes.

ASSIGNMENT/CONTRACTOR:

51

The Contract shall not be assigned by the contractor. Third party participation is
authorized only as ajoint venture which must be clearly stated with details on the original
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proposal, signed by all parties participating. Any aterations, variations, modifications or
waivers of the provisions of this Contract shall be valid only if they have been reduced to
writing, duly signed by the parties hereto and attached to the original Contract agreement.

52 The contractor shall not enter into any subcontracts for any of the work contemplated
under this Contract without prior written authorization of the State.

5.3 Claims for money due or to become due to the contractor from the State under the
Contract may be assigned to a bank, trust company, or other financial institution, or to a
trustee in bankruptcy, without approval by the State. Notice of any assignment or
transfer shall be furnished to the State.

54 The contractor shall not use the Contract, or any portion thereof, for collateral for any
financial obligation without the prior written permission of the Agency.

TERMINATION OF CONTRACT:

6.1 Termination of the Contract may be made by any party at any time with or without cause,
upon no less than thirty (30) days written notice by telegram, or personal delivery of
notice to the other parties. The Contract shall remainin full force and effect until
terminated as provided herein.

6.2 The State may, upon ten days written notice to the contractor, terminate the contract, in
whole or in part, for just cause, which shall include failure of the contractor to fulfill in a
timely and proper manner the obligations under the Contract. In such event, all finished
documents, data, models and reports prepared under this contract shall, at the option of
the State become its property upon payment for services rendered through the termination
of the Contract.

6.3 Should the contractor fail to comply with the provisions of the Contract, payment for
portions of the Contract will be withheld until such time as the Contract terms have been
implemented. Administrative, contractual, and/or legal remedies as determined by the
Wyoming Attorney General will be implemented if it appears the contractor has breached
or defaulted on the Contract.

ACCOUNT REPRESENTATIVE:

7.1 The successful proposer(s) shall appoint, by name, a company representative who shall
be responsible for servicing this account. The appointed representative shall be
responsible to provide the services required to insure that the account will be
administered in an organized systematic manner.

RESPONSIVENESS:

8.1 Proposers are expected to examine specifications, schedules and instructions included in
this package. Failure to do so will be at the proposer's risk.

AWARD RELATED CONTRACTS:

9.1 In the event that implementation funding is authorized by the Legis ature, the contractor
shall not be prevented from submitting a proposal for the implementation contract or sub-
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10.

11.

12.

13.

14.

15.

16.

contracting in the implementation project. The contractor should be available to oversee
the implementation of its proposal should implementation be funded and it opts not to
submit a proposal for implementation, or submits a proposal but is not successful in
winning the implementation contract.

COMPLIANCE WITH LAWS:

10.1  Inperforming the Contract, the Contractor agrees to comply with al applicable state,
federal, and local laws, rules and regulations.

AUDIT:

11.1 The State or any of their duly authorized representatives shall have access to any books,
documents, papers, and records of contractor which are directly pertinent to the Contract
for the purpose of making audit, examination, excerpts, and transactions.

CONFLICT OF INTEREST:

121 The parties warrant that no kickbacks, gratuities, or contingency fees have been paid in
connection with the Contract and none has been promised contingent upon the award of
the contract. Consultant warrants that no one being paid pursuant to the Contract is
engaged in any activities which would constitute a conflict of interest with respect to the
purposes of the Contract.

OWNERSHIP OF DOCUMENTS/WORK PRODUCT:

13.1  Itisagreed that al finished or unfinished documents, data, or reports, prepared by the
contractor under the Contract shall be considered the property of the State, and upon
completion of the services to be performed, or upon termination of the Contract for cause,
or for the convenience of the State, will be turned over to the State.

CONFIDENTIALITY OF INFORMATION:

14.1  All documents, data compilations, reports, computer programs, photographs, and any
other work provided to or produced by the contractor in the performance of the Contract
shall be kept confidential by the contractor unless written permission is granted by the
State for itsrelease.

SOVEREIGN IMMUNITY:

15.1  The State of Wyoming and the Agency do not waive Sovereign immunity by entering
into the Contract, and specifically retain immunity and all defenses available to them as
sovereigns pursuant to Wyoming Statute 1-39-104(a) and all other state law.

INDEMNIFICATION:

16.1  The contractor shall release, indemnify, and hold harmless the State, the Agency, and
their officers, agents, employees, successors and assignees from any cause of action, or
claims or demands arising out of contractor's performance under the Contract.
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Special Provisions

1  All Responsible Proposers Are Invited To Submit Proposals.
The contract resulting from this RFP shall be on the basis of a firm fixed price
for services provided to the STATE. STATE, as used in this RFP refers to the
Statewide Education Data System Design Team and the Wyoming
Department of Education (WDE). The contract shall begin on a date mutually
agreed upon following the signing of the contract by all parties, and shall not
expire until all tasks identified in the scope of work have been completed and
accepted by the WDE. All terms, conditions and costs quoted in the
proposer’s response will be binding on the vendor until June 30, 2004.

2  Information and Conditions for the RFP
2.1 Purpose and Intent

The STATE wishes to get assistance to design a Statewide Education Data
System and develop an implementation plan and business case in support.
The data system will be a statewide implementation of the Schools
Interoperability Framework (SIF). The response should include a proposal
for analyzing where school districts are in relation to the proposed model
design, along with strategies and estimated costs for implementation.

2.2 Background
2.2.1 History and Design Team

The 2002 Legislature convened a facilitated data forum made up of
legislators, superintendents, business managers, technology directors, WDE
staff, and others to collaboratively develop ideas for improving the quality
and timeliness of education data while reducing the burden on school
districts. The data forum recommended that a SIF-based data system could
accomplish these diverse goals, but a thorough implementation study would
be needed to estimate the cost and training required.

The 2003 Legislature authorized this study and created a “Design Team” to
oversee the project. The section of the authorizing legislation is attached in
Appendix A.

2.2.2 Information About Districts
There are 48 school districts in Wyoming and 370 schools will be in operation
for the 2003-04 school year. There were 85,966 students in membership on
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October 1, 2002. Forty-six (46) districts serve grades K-12, the other two serve
K-8 and tuition-out the students in grades 9-12.

All schools and districts have at least a 56K connection to the Internet. These
are being upgraded so that all will have a T1 connection in the upcoming
school year.

Most have a Student Information System (SIS) in place (27 PowerSchool, 7
SASI/xp, 4 Chancery, 10 others as of May 2003).

2.2.3 Current WDE Data System
The Wyoming Dept of Education stores the data it collects in an Oracle
database system. The SIF agent(s) that would need to be developed for the
STATE would store the exchanged SIF objects to/from this Oracle system.

2.2.4 Schools Interoperability Framework
The School Interoperability Framework (SIF) is a set of standards and
protocols that educational software can use to share data. Information about
SIF can be found on the SIF website at http://www.sifinfo.org

2.2.5 Current WDE Collections
The core collections that the STATE is looking to collect from school districts

are listed in Appendix B. The actual forms themselves can be found on the
WDE website at:

http://www.k12.wy.us/pls/warehouse/forms.inventory

3  Scope of the Project

3.1 Project Tasks
3.1.1 Collect, Analyze, and Review Information by District Regarding Existing Data

Systems

The Contractor needs to review the current systems in place in Wyoming
schools and districts. The analysis should review by district and for the WDE
(but not limited to):

e Infrastructure

e Software (products, vendors and versions) in use

e Dataflow analysis point to point (e.g. school to school, school to
district, district to state, district to district, etc.)

e Local procedures for compiling state reports (e.g. manual,
automatically generated from system, etc.)

e Listing of elements / objects that can and cannot be provided
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e Current collections
e Current technical qualifications of staff
e Level of detail of the data (student, staff, and fiscal)

This analysis should be an assessment of situation within each district and
their capacity to participate in the statewide data system.

3.1.2 Design of a Model Statewide Educational Data System
The Contractor should propose a statewide education data system for
Wyoming that allows for universal school district participation. The Data
System should have the following characteristics:

e Be SIF-based

e Support the data needed for all current state collections

e Allow for student level data to be exchanged with the state

e Use existing systems to the optimal extent

e Be flexible to accommodate future student standards-based tracking

e Provide alternate recommendations for configurations that best fit
individual district needs

3.1.3 Compare state data element needs with SIF objects
SIF does not currently have objects for all the data that would need to be
collected by the Statewide Education Data System. The Contractor will need
to do a comparison of what the WDE needs against SIF and report what data
can or cannot be provided. In some cases, SIF is designing objects for the
missing categories. For others, the state may need to define custom objects

and have custom agents developed.

3.1.4 Describe Requirements / Modifications for Configuration Option(s)
Once the current status of the districts and the state are known (task 1) and
the model data system is defined (task 2), the contractor must describe what
modifications are needed to implement the system. The modifications
analysis should include changes to district and state infrastructure and

software and any needed servers.

3.1.5 Implementation Plan by District
The final business case should include an implementation plan for each
district. The implementation plan should include suggested timelines, a plan
for capturing missing data elements/objects, security issues, personnel
requirements and district training needs.
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3.1.6 Implementation Plan for WDE
Similar to the individual district implementation plans, the Wyoming

Department of Education will require an implementation plan. The plan
should include the development of an agent, or agents, that interfaces with
the existing WDE data system. The plan should also include suggested
timelines, a plan for capturing missing data elements/objects, security issues,
personnel requirements and staff training needs.

3.1.7 Estimated Costs (Implementation and Operations)
The business case should include a complete estimated cost break-out
including both one-time implementation costs and on-going operational
costs. The breakdown should be by district and include estimates for all the
components. Implementation components include hardware, software,
installation and configuration, training, documentation, personnel, etc. On-
going operation costs include upgrades, training, troubleshooting, user-
support, system administration, etc.

3.1.8 Management / Procedural Policy Plan

Any system of this complexity will need some sort of governance mechanism.
The contractor should develop a set of operating procedures for the model
data system. The boundaries between districts and the state should be clearly

delineated. A system management governance structure should also be
described.

3.1.9 Return on Investment / Cost Benefit Analysis
Finally, the contractor should compile a cost-benefit analysis for the

implementation of the system.

3.2 Project Deliverables
3.2.1 By District System Analysis (Due mid-late Oct)
A report of the current software and capability of each school district in the
state and how they gather, process, and report the data in the “core
collections.”

3.2.2 Model Statewide Education System Design (Due mid-late Oct)
A description of what a “statewide education data system” would look like
and how it would operate. The description should include high-level data
flow patterns and the boundaries between the various jurisdictions.
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3.2.3 Implementation Plan
A plan for implementing the statewide data system in the WDE and for each
school district. The plan should include required hardware, software,
development, etc. that may need to be purchased. It should include training
needed, personnel qualifications, and implementation timelines.

3.2.4 System Operation Plan
A plan for how the operation of the system would be governed and an initial
set of operational policies and procedures.

3.2.5 Business Case/Cost-Benefit Analysis
An analysis of the cost of the implementation and operation of the proposed
model system, by district and for the WDE, given the current status of the
district and state. The benefits of the system should also be described.

3.2.6 Bi-weekly project updates
The contractor will participate in telephone conference calls, approximately
every other week, to update the WDE and the Design Team on progress.

3.2.7 Provide oral and written report to Data System Design Team
There will be two face-to-face meetings with the Design Team. Additional
written reports may be required.

3.2.8 Accompany the Design Team to JEIC and the Legislature
The contractor should have the project lead and possibly additional key staff
available to accompany the Design Team to the Joint Education Interim
Committee and for the presentation to the Legislature.

4  Proposal Preparation Instructions
Proposals must be submitted on 8 %2 x 11 paper. Ten (10) copies are required
and must be received by 2:00 PM MDT on July 18% to be considered.

4.1 Proposal Format
4.1.1 Approach
For each of the following, use a separate page and no more than a page, to
describe how you will approach developing the plan in that area.

4.1.1.1 Plan for reviewing district status
Describe how you will review the status of the schools, districts and the state
department of education. What resources will be used? Who are the key

personnel that will be involved? How will you go about gathering the
information you will need?
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4.1.1.2  Plan for developing model system design
Describe how you will go about developing the design for the target
Statewide Education Data System. What information and resources will you
use? Who are the key personnel that will be used?

4.1.1.3  Plan for determining modifications

4.1.1.4 Plan for developing district and state implementation plans

4.1.1.5 Plan for developing operational plan

4.1.1.6  Plan for developing cost-benefit analysis

4.1.1.7  Proposed Schedule

4.1.1.8  Proposal for acceptance of deliverables
Propose criteria that the state should use for determining the acceptance of
the deliverables required.

4.1.1.9  Detail cost breakdown
Provide to lump sum price and detail cost schedule including travel, supplies
and materials, other expenses and charges.

4.1.2 Implementation Ouversight option cost
Should the legislature fund implementation plans from the study, and the
proposer either opts not to submit a proposal on that implementation project
or is unsuccessful in the implementation project proposal process, the WDE
may wish to contract with the proposer to assist in overseeing the
implementation project. Provide a cost schedule for this oversight work.

4.1.3 Vendor Information
4.1.3.1 Company History

Describe your company, its history, and what experience it has in this type of
system planning. If your proposal includes the use of subcontractors, include
information on their qualifications as well. Pay particular attention to
information on the company’s knowledge of large-scale data collection
systems, the Schools Interoperability Framework and work in the educational
arena.

4.1.3.2  Key Personnel Qualifications and Resumes
Include qualifications and resumes of all the key personnel that will be
involved in this project. This proposal should reflect a commitment of these
staff to this project should this proposal be selected.
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4.1.4 References

Include a minimum of three references where similar work has been
completed. Describe the type of work done and the name and contact
information for someone who is familiar with the project.

4.1.5 One example similar to current situation

Include a copy of an implementation plan that your group has prepared in
the past. Try to select one that is as closely related to this project as possible.
We are looking for an example of the quality and completeness that we can
expect should you be awarded the contract.

4.1.6 Sample Contract Language (optional)
Include any boilerplate contract language that will need to be used if
successful in this proposal. This is an optional requirement, but will facilitate
a faster awarding of a contract in the event of a successful proposal.

5 Schedule of RFP Events
The following schedule of events is subject to change at the sole discretion of

the STATE.
Event Deadline
RFP mailed to prospective Respondents Fri, June 20t
RFP Question Deadline (no questions accepted after Wed, July 2 5 PM
this date)
Question Response Deadline (responsibility of WDE) Wed, July 9*
Proposal Submission Deadline (10 Copies) Fri, July 182 PM
Decide on presentation Thurs, July 31¢
Presentations (Casper) Thurs, August 7t
Final Recommendation Fri, August 8t
Contract Awarded Mid to Late August

5.1 RFP Questions
Questions regarding the RFP will be accepted until July 2", 5pm. Questions
about this RFP must be submitted in writing or e-mail to the following
individual:

Steven King, Data Management Supervisor
Wyoming Dept of Education
2300 Capitol Ave, 27 Floor, Cheyenne, WY 82002-0050
e-mail: sking@educ.state.wy.us
(307) 777-6245
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All questions and answers regarding this RFP will be provided in writing and
via e-mail to all vendors.

5.2 QOral Presentations/Demonstrations
After the evaluation of written proposals is completed, one or more of the

respondents may be asked to make an oral presentation before the Design
Team. The presentation would be requested to explain or clarify any
significant elements of the proposal to assist the Design Team in evaluating
the proposed product(s).

Others may attend presentations or demonstrations at the option of the
Design Team. The time and place will be determined by the STATE.
Respondents that are asked to make a presentation will receive notification.
All costs associated with oral presentation or demonstrations will be borne by
the Respondents, and will not be reimbursed.

6 Proposal Review/Evaluation
Proposals will be evaluated by the Statewide Education Data System Design
Team and will be scored using the following point system:

Plan for reviewing district status 20 pts
Plan for developing model system design 10 pts
Plan for determining modifications 10 pts
Plan for developing district and state implementation plans 10 pts
Plan for developing operational plan 5pts
Plan for developing cost-benefit analysis 5pts
Vendor experience and qualifications of key personnel 30 pts
References and recommendations 30 pts
Example plan 20 pts
Proposed Schedule 5 pts

Cost analysis will be done after the above proposal scoring has been
completed.

The State of Wyoming will be the sole judge with respect to the evaluation of
proposals. The firm which best meets the conditions of each of the individual
criterion will be awarded the highest (not necessarily maximum) points for
that specific criterion. The balance of the proposers will be rated based on
their evaluated points. After each criterion is evaluated, the proposer with
the highest total number of points will be awarded the contract.
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10

Contract Period
Services for the project will begin after all parties sign a contract and will
conclude on June 30, 2004. Contract renewal options, if appropriate, may be
negotiated or re-RFP’d at the option of the STATE.

Availability of Funds
Limited funding is available for the study project costs from contract
awarding through June 30, 2004.

Contract Payments
The payment schedule for the successful proposer will be negotiated. If
Monthly payments are requested, a 10% retainage may be required until all
deliverables have been accepted.

Restrictions on Communication with State Staff
From the issuance of this RFP until a selection is announced, proposers may
not communicate with STATE staff about this RFP, except:

e Through the Procurement Section, Purchasing Office;
e With STATE representatives oral presentation or demonstration;

e Through written responses to questions or information requests
directed to a particular proposer during the selection process;

e Questions must be received in writing on or before July 2nd, 2003.
Questions and answers will be sent to proposers participating in this
RFP to assure equal and fair treatment by July 9, 2003. Answer will
be provided both in writing and via e-mail.

11 Advertising Award Conditions

The successful proposer must receive written approval from the STATE
before advertising or publicly announcing the award of the contract. The
proposer agrees not to refer to the award in commercial advertising in a
manner which implies that the firm or its services are endorsed or preferred
by the State of Wyoming.

12 Beginning Work

The successful proposer (Contractor) must not commence any work, which
could be billed until a valid contract has been executed. The STATE will not
pay for any work by the Contractor prior to execution of the contract. The
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State of Wyoming is not liable for any cost incurred by the proposer prior to
issuance of an agreement, contract or purchase order.

13 Copyright Infringements

The Contractor shall warrant that all materials and/or products produced
hereunder will not infringe upon or violate any patent, copyright, trade
secret, or other proprietary right of any third party. In the event of a claim by
any third party against the STATE, the STATE shall promptly notify the
Contractor, and the contractor shall defend such claim and the STATE'’s
name. The defense of such claim will be at the Contractor’s expense.

14 Non-Appropriation of Funds
Obligations of the STATE shall cease immediately if the Wyoming State
Legislature fails to appropriate, or otherwise make available funds for the
contract. The STATE will use its best efforts to secure sufficient funding to
cover the proposed contract and will notify the contractor immediately of any
funding insufficiency.

15 Warranties
The Contractor shall agree to provide the STATE with the following
warranties:

15.1 Warranty Against Conflict Of Interest
No official or employee of the State of Wyoming or the federal government
who exercises any functions or responsibilities in the review or approval of
the undertaking or carrying out of the project shall, prior to the completion of
the project, voluntarily acquire any personal interest, direct or indirect, in the
contract or the contractor.

The Contractor shall warrant that it shall remove any material conflict of
interest prior to the signing of the contract and that it shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services under the contract. The Contractor shall
warrant that in the performance of the contract no person having such known
interests shall be employed.

15.2 Warranty Against Gratuities
The Contractor shall warrant that no elected or appointed officer or other
employee of the State of Wyoming has or shall benefit financially or
materially from the contract.
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The State of Wyoming may, by written notice to the Contractor, terminate the
right of the Contractor to proceed under the contract if it is found that
gratuities in the form of entertainment, gifts, or otherwise were offered or
given by the Contractor to any officer or employee of the State of Wyoming
for the purpose of securing the contract or securing favorable treatment with
respect to the award, or amending or making any determinations with
respect to the performing of such contract.

15.3 Warranty of Conveyance of Project Documents
Upon project completion the Contractor must convey to the STATE copies of
all interim reports, cost reports, data collection forms, and any working
papers that supports the final system acceptance.

15.4 Warranty of Professional Workmanship
All work done through this project shall be preformed in a professional

manner.

16 Procedure Upon Termination
In the event the contract is terminated for any reason, the STATE shall retain
ownership of all work products and documentation accepted and paid for by
the STATE as of the termination date.

After receipt of a Notice of Termination, and except as otherwise directed by
the STATE, the Contractor shall:

1. Stop work under the contract on the date and to the extent specified in the
Notice of Termination.

2. Place no further orders relating to the performance of work under the
contract, except as may be necessary for completion of such portion of the
work under the contract as is not terminated.

3. Terminate all orders to the extent that they relate to the performance of
work terminated by the Notice of Termination.

4. Assign to the STATE, as directed by the STATE, all interests of the
Contractor under the orders so terminated, in which case the STATE shall
have the right, at its discretion, to settle or pay any or all claims arising out
of the termination of such orders.

5. Settle all outstanding liabilities and all claims arising out of such
termination of orders.
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6. Transfer title to the STATE and deliver at no additional cost, within thirty
(30) days of Notice of Termination, in the manner and to the extent, if any,
directed by the STATE: (1) any completed work/deliverables, and (2) such
partially completed work/deliverables, plans, drawings, information,
computer system programs, files, documentation, and contract rights as
the Contractor has specifically produced or specifically acquired for the
performance of such part of the contract as has been terminated. The
Contractor will upon direction of the STATE, protect and preserve
documents in possession of the Contractor in which the STATE has an
interest. All equipment and software will be turned over to the STATE in
good condition where applicable.

7. Complete performance of such part of the work that has not been
terminated by the Notice of Termination. The Contractor shall proceed
immediately with the performance of the above obligations
notwithstanding any delay in determining or adjusting the amount of any
item or reimbursable price under this clause.

Page 19 of 38



PROPOSAL PRICE SHEET

The undersigned agrees to provide Statewide Education Data System Study to the Wyoming Department
of Education in accordance with the Request for Proposal, General Provisions, Special Provisions and
Proposal Price Sheet for proposal no. 0344-K .

LUMP SUM PRICE
DESCRIPTION (Written in Words and Number)

Statewide Education Data System Study
(Lump sum priceto include all travel, supplies, materials and other
expenses.)

1 BY SUBMISSION OF A PROPOSAL, THE PROPOSER CERTIFIES:

11 Pricesin this proposal have been arrived at independently, without consultation,
communication or agreement for the purpose of restricting competition.

12 No attempt has been made nor will be by the proposer to induce any other person or firm
to submit a proposal for the purpose of restricting competition.

13 The person signing this proposal certifies that he/she is authorized to represent the
company and islegally responsible for the decision as to the price and supporting
documentation provided as aresult of this advertisement.

14 Proposer will comply with all Federal regulations, policies, guidelines and requirements.

15 Pricesin this proposal have not been knowingly disclosed by the proposer and will not be
prior to award to any other proposer.

2. GENERAL INFORMATION:
Proposer Name Phone ()
E-Mail: FAX ()
Mailing Address
City State Zip

SSN/Employer |dentification Number
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3. OWNERSHIP AND CONTROL:
Proposer's Legal Structure:
Sole Proprietorship General Partnership Corporation

Limited Partnership Limited Liability Other

If Proposer is a sole proprietorship, list:

Owner Name Phone ( )

Mailing Address

City State Zip

SSN/Employer Identification Number

Beginning date as owner of sole proprietorship

Provide the names of al individuals authorized to sign for the Proposer:

NAME (printed or typed) TITLE

VERIFICATION

| certify under penalty of perjury, that | am aresponsible official (as identified above) for the business
entity described above as Proposer, that | have personally examined and am familiar with the information
submitted in this disclosure and al attachments, and that the information is true, accurate, and complete.

| am aware that there are significant penalties for submitting false information, including criminal
sanctions that can lead to imposition of afine and/or imprisonment.

(Signature)

(Name and Title) (Typed or Printed) (Date)
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Appendix A: Authorizing Legislation

ORIGINAL HOUSE
BILL NO. 0001
ENROLLED ACT NO. 79, HOUSE OF REPRESENTATIVES

FIFTY-SEVENTH LEGISLATURE OF THE STATE OF WYOMING
2003 GENERAL SESSION

[EDUCATION DATA SYSTEMS]

Section 327.
(b) Statewide Education Data System:

(i) A design team 1is established to assist the state
superintendent of public instruction in the investigation, development and
implementation of a statewide education data system specified under paragraph
(ii) of this subsection. The design team shall be comprised of the following:

(A) Two (2) members appointed by the state superintendent
of public instruction, with expertise in education data technology and data
systems;

(B) Two (2) members who are employed by Wyoming school
districts as technology directors and are appointed by the state
superintendent of public instruction with the advise of district directors of
technology;

(C) One (1) Wyoming school district superintendent selected
by the Wyoming association of school administrators;

(D) One (1) member of the Wyoming senate appointed by the
president of the senate;

(E) One (1) member of the Wyoming House of Representatives
appointed by the speaker of the house.

(ii) The statewide education data system shall provide a
statewide capability to share and access educational information between
school districts and the state, through common labeling and storage of data,
both internally for school district use and externally for state and federal
data collections. To the extent possible, the data system shall use existing
databases of districts and the state, and focus on acquiring the necessary
system components to enable uniform, statewide reporting of educational
information;

(iiil) The state superintendent of public instruction shall in
consultation with the design team established under paragraph (i) of this
subsection, develop and issue a request for proposal (RFP) in conformance
with this section which at minimum shall include:

A) Requirements for universal school district
participation in the statewide education data system following complete
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analysis and review of data systems existing within districts and necessary
modifications to achieve district compliance;

(B) Infrastructure necessary to support the statewide
education data system;

(C) Training requirements for district participation;

(D) A thorough review of system feasibility including the
use of test surveys and pilot projects.

(iv) The design team shall advise the state superintendent of
public instruction in developing the RFP required under this subsection and
assist the state superintendent in reviewing and evaluating all proposals
submitted in response to the RFP. Following review and evaluation, the state
superintendent shall, if a proposal is accepted and meets the requirements of
this subsection, enter into contract to implement the proposal subject to
available funds appropriated under subsection (c) of this section;

(v) On or before December 31, 2003, and on behalf of the design
team, the state superintendent of public instruction shall report to the
joint education interim committee on a proposed statewide data system
developed pursuant to this subsection. Recommendations shall be structured to
enable implementation during the 2005-2006 school year, and shall include
necessary enabling legislation.
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Appendix B: Core WDE Data Collections

The core collections listed below are the current set of required annual
collections from schools and districts in Wyoming. The model data system
will need to report this data at a minimum. These collections should be
redesigned and the collection cycles modified as part of the whole process
reengineering. The proposed system should report more detail to the state
than is currently reported. More detail is closer to the format useful in the
district or school (therefore less burden to report) and provides more
flexibility to the WDE for reporting on behalf of schools and districts.

The actual collection forms can be downloaded from the WDE website at:

http://www .k12.wy.us/pls/warehouse/forms.inventory

Fall Accreditation

WDE 604: District Accreditation

WDE 605: School Accreditation

WDE 613: Gifted/Talented Program Description
October Snapshots

WDE 602: School District Staff

WDE 606: School Demographics

WDE 609: Program Contacts

WDE 660: Free/Reduced Lunch Participation

WDE 430: 504 Disabled

WDE 595: Math Science Course Participation

WDE 632: Advanced Placement Counts
Other Fall Collections

WDE 110: 60-day Recalculation of ADM

WDE 607: Drop-out Counts

WDE 425: Special Ed Student (SEEDS) Child Count

WDE 584: District Technology Status

WDE 588: School Technology Status
Monthly

WDE 118: Cash Request Federal Grants
End of Year Summaries -- Fiscal

WDE 100: Foundation Application

WDE 103: Transportation Expenditures

WDE 401: Special Education Expenditures
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WDE 335: Vocational Expenditures
WDE 600: ADM-ADA
WDE 601: Annual School District Financial Report
End of Year Summaries — Non-fiscal
WDE 630: Disciplinary Actions
WDE 631: Incidents of Crime & Violence
WDE 670: Graduates & Scholarships
WDE 608: District Organization for Upcoming School Year
WDE 676: Parent/Teacher Conference Participation
Other Spring/Summer
WDE 545: Consolidated Grant Application
WDE 620: Transportation Snapshot
WDE 671: WyCAS Roster
Contracted Data Collections
Vocational Education Concentrator Counts and Skills Assessment
WyCAS
Data from Other Entities
Graduate Follow-up from UW and Community Colleges
Participation in Activities from Wyoming High School Activities
Association

Page 25 of 38



2.

Appendix C: SAMPLE PROFESSIONAL SERVICES
CONTRACT

CONTRACT BETWEEN
STATE OF WYOMING DEPARTMENT OF EDUCATION
AND

Parties. The parties to this Contract are the
[name and address of Agency| [Agency| and
[name and address of Contractor| [Contractor].

Purpose of Contract. [Briefly describe purpose.]

3. Term of Contract and Required Approvals. This Contract is effective

when all parties have executed it and all required approvals have been
granted. The term of the Contract is from through
[dates|. All services shall be completed during this
term. [For contracts that may be renewed include: This Contract may be
renewed once [or annually or whatever] by agreement of both parties in
writing and subject to the required approvals. There is no right or
expectation of renewal and any renewal will be determined at the
discretion of the Agency.]

By law, contracts for professional or other services must be approved by

the Attorney General and A&I Procurement, Wyo. Stat. § 9-1-403(b)(v) , and all
contracts for services costing over one thousand five hundred dollars
($1,500.00) must be approved by the Governor or his designee as well, Wyo.
Stat. § 9-2-1016(b)(iv).

Extensions and Renewals

A contract obtained through competitive procurement cannot be extended
unless all proposers were informed that the contract would be eligible for
extension. Please refer to Chapter II, Section 3, Extension or Renewal of a
Contract, regarding this topic.

4.

Payment. Agency agrees to pay Contractor for the services described
herein [or in Attachment A]. The total payment under this Contract shall
not exceed Dollars ($ ) [spell out dollar amount,
followed by number in parentheses|. Payment will be made

[when the services are completed, or monthly, upon invoice, or whatever is
appropriate]. Payment shall be made from the budget. [This
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is for the benefit of the agency in its record keeping.] No payment shall
be made for services performed before the date upon which the last
required signature is affixed to this Contract.

[If appropriate, also include: When the Contractor is working outside
Cheyenne at a location requiring an overnight stay, the Contractor shall be paid
a per diem allowance not to exceed the allowances specified in Wyo. Stat. § 9-3-
102; and when required to travel on behalf of the State, the Contractor shall be
reimbursed at a rate not to exceed the rates specified in Wyo. Stat. § 9-3-103.]

Payment

Specify the times, conditions upon, and amounts of all payments
which will be made. This section should make it clear that the total
compensation shall in no event exceed the amount stated. The amount
should be specified either by specifying a fixed, total amount or by defining
the basis for calculating the amount.

If the contractor will be paid a fixed amount for completion of the entire
project, but may request partial payment before full completion, the contract
should state that any payment before full completion will be only for work
actually completed, and the basis for calculating that amount should be
clear. In such cases, it would help to have the whole project subdivided into
tasks, with an amount tied to each task. The contract should state that the
contractor will only be paid the specified amount for each task actually
completed.

If the contractor will be paid at an hourly rate or unit price up to some
total amount, the contract should clearly state that payment will be made at
the specified rate only for hours actually worked or units actually produced,
not to exceed the specified total.

If the contractor will be reimbursed for travel or any other documented
costs, the types of costs to be reimbursed and the rate of reimbursement
must be specified. The rate of reimbursement may be according to the
State’s statutory allowances for per diem and mileage, as set forth above, or
it can be for actual expenses or at such other rates as the Contractor and the
Agency agree.

5. Responsibilities of Contractor. The services to be provided by
Contractor are described in Attachment A, which is attached and made a
part of this Contract. [Services and responsibilities may also be
described right here. They should be described in sufficient detail to give
clear standards for enforcement of the Contract.]
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6. Responsibilities of Agency. [Optional - If you have to do more than
pay].

7. Special Provisions. [Insert from the Special Provisions section if
necessary for this Contract. Provisions unique to this Contract may,
with approval of your agency’s assistant attorney general, be included
here. Some possible special provisions are listed here.]

A. Limitation of Payments. The Agency's obligation to pay
the Contractor for services rendered pursuant to this Contract is conditioned
upon the availability of state or federal government funds which are allocated to
pay the Contractor. If funds are not allocated and available for the Agency to
pay the Contractor for these services, the Agency may terminate this Contract at
the end of the period for which the funds are available.

The Agency shall notify Contractor at the earliest possible time if this
Contract will or may be affected by a shortage of funds. No liability shall accrue
to the Agency in the event this provision is exercised, and the Agency shall not be
obligated or liable for any future payments due or for any damages as a result of
termination under this section. This provision shall not be construed so as to
permit the Agency to terminate this Contract to acquire similar services from
another party.

B. Limitations on Lobbying Activities. In accordance
with P.L. 101-121, payments made from a federal grant shall not be utilized by
the Contractor or its subcontractors in connection with lobbying Congressmen, or
any other federal agency in connection with the award of a federal grant,
contract, cooperative agreement, or loan. The Contractor and its subcontractors
shall submit a certification statement and disclosure form acceptable to the
Agency before commencement of the work.

C. Monitor Activities. The Agency shall have the right to monitor all
Contract related activities of the Contractor and all subcontractors. This shall
include, but not be limited to, the right to make site inspections at any time, to
bring experts and consultants on site to examine or evaluate completed work or
work in progress, and to observe all Contractor personnel in every phase of
performance of Contract related work.

D. No Finder's Fees. No finder's fee, employment agency fee, or

other such fee related to the procurement of this Contract shall be paid by
either party.
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E. Nondiscrimination. [This must be included in all contracts
involving federal funds.] The Contractor shall comply with the Civil Rights Act
of 1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105 et
seq.), the Americans With Disabilities Act (ADA), 42 U.S.C. 12101, et seq., and
the Age Discrimination Act of 1975. The Contractor shall not discriminate
against any individual on the grounds of age, sex, color, race, religion, national
origin or disability in connection with the performance of this Contract. [Use
the following if subcontracts are permitted under the contract. Omit if
subcontracting is not permitted.] The Contractor shall include the provisions of
this section in every subcontract awarded over Ten Thousand Dollars
($10,000.00) so that such provisions are binding on each subcontractor.

F. Publicity. Any publicity given to the program or services provided
herein, including, but not limited to, notices, information, pamphlets, press
releases, research, reports, signs, and similar public notices prepared by or for
the Contractor, shall identify the Agency as the sponsoring agency and shall not
be released without prior written approval from the Agency.

8. General Provisions. [Some of the clauses below are listed as optional
(italicized). With those exceptions, all of the clauses listed should be
incorporated in every Professional Services Contract.]

A. Amendments. Any changes, modifications, revisions or
amendments to this Contract which are mutually agreed upon by the parties to
this Contract shall be incorporated by written instrument, executed and signed
by all parties to this Contract.

B. Americans with Disabilities Act. The Contractor shall not
discriminate against a qualified individual with a disability and shall comply
with the Americans with Disabilities Act, P.L. 101-336, 42 U.S.C. 12101, et
seq., and/or any properly promulgated rules and regulations related thereto.

C. Applicable Law/Venue. The construction, interpretation
and enforcement of this Contract shall be governed by the laws of the State of
Wyoming. The Courts of the State of Wyoming shall have jurisdiction over this

Contract and the parties, and the venue shall be the Judicial
District, County, Wyoming.
Venue I
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Venue may be selected, as appropriate, according to Wyo. Stat. § 1-39-117,
the Governmental Claims Act. Generally Laramie County is favored for
convenience, but consult with your agency's assistant attorney general
regarding other factors to consider.

D. Assignment/Contract Not Used as Collateral. Neither
party shall assign or otherwise transfer any of the rights or delegate any of the
duties set forth in this Contract without the prior written consent of the other
party. The Contractor shall not use this Contract, or any portion thereof, for
collateral for any financial obligation, without the prior written permission of the
Agency.

E. Assumption of Risk. The Contractor shall assume the risk
of any loss of state or federal funding, either administrative or program dollars,
due to Contractor's failure to comply with state or federal requirements. The
Agency shall notify the Contractor of any state or federal determination of
noncompliance.

F. Audit. The Agency and any of its representatives shall have
access to any books, documents, papers, and records of the Contractor which are
pertinent to this Contract. [Use the following language in cases where an
independent audit is required. Consult your agency's assistant attorney
general regarding additional language which is needed to address special
requirements.]  The Contractor shall, immediately upon receiving uwritten
instruction from the Agency, provide to any independent auditor, accountant, or
accounting firm, all books, documents, papers and records of the Contractor
which are pertinent to this Contract. The Contractor shall cooperate fully with
any such independent auditor, accountant, or accounting firm, during the entire
course of any audit authorized by the Agency.

G. Availability of Funds. Each payment obligation of the
Agency is conditioned upon the availability of government funds which are
appropriated or allocated for the payment of this obligation. If funds are not
allocated and available for the continuance of the services performed by the
Contractor, the Contract may be terminated by the Agency at the end of the
period for which the funds are available. The Agency shall notify the Contractor
at the earliest possible time of the services which will or may be affected by a
shortage of funds. No penalty shall accrue to the Agency in the event this
provision is exercised, and the Agency shall not be obligated or liable for any
future payments due or for any damages as a result of termination under this
section. This provision shall not be construed to permit the Agency to terminate
this Contract to acquire similar services from another party.
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H. Award of Related Contracts. The Agency may undertake
or award supplemental or successor contracts for work related to this Contract.
The Contractor shall cooperate fully with other contractors and the Agency in all
such cases.

I. Compliance with Law. The Contractor shall keep informed
of and comply with all applicable federal, state and local laws and regulations
in the performance of this Contract.

J. Confidentiality of Information

Confidentiality

Confidentiality is a complex topic. Each agency should work with its
assistant attorney general to ensure that its contracts include appropriate
protections for that agency’s confidential information. In general, it is better
to err on the side of including strict confidentiality provisions in all contracts.
Whenever possible, confidentiality provisions in contracts should cite the
authority which establishes the confidentiality criteria applicable to a
particular agency. Confidentiality requirements may be found, inter alia, in
Wyo. Stat. §§ 6-4-403, 14-3-106, 16-4-201, 16-4-203, 35-2-609, 35-20-108,
and 42-2-111; in 42 CFR Part 431, Subpart F, 476 Subpart B, and
483.10(b)(2); and in 45 CFR 5.61, et seq. It is essential that each agency
consult with its assistant attorney general concerning the confidentiality
requirements included in that agency’s contracts. Some optional
confidentiality provisions are listed below.

Option 1: All documents, data compilations, reports, computer programs,
photographs, and any other work provided to or produced by the Contractor in
the performance of this Contract shall be kept confidential by the Contractor
unless written permission is granted by the Agency for its release.

Option 2:  All documents, data compilations, reports, computer programs,
photographs, and any other work provided to or produced by the Contractor in
the performance of this Contract shall be kept confidential by the Contractor until
publicly released by the Agency or until written permission is granted by the
Agency for its release.

Option 3: All documents, data compilations, reports, computer programs,
photographs, and any other work provided to or produced by the Contractor in
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the performance of this Contract shall be kept confidential by the Contractor
unless written or oral permission is granted by the Agency for its release.

Option 4:  Medical information, including names and addresses of applicants
and recipients, medical services provided, social and economic conditions or
circumstances, agency evaluation of personal information, medical data, and any
information received for verifying income eligibility or amount of medical
assistance payments, shall be confidential according to the requirements of 42
CFR 431.00, et seq., and shall be released only in compliance with all applicable
federal and state statutes and regulations.

Option 5:  Records shall be made available in response to requests received
under the Freedom of Information Act only when such information may be
released in compliance with 45 CFR 5.61, et seq., and all other applicable federal
and state statutes and regulations.

Option 6:  Records shall not be disclosed or used for any purpose, except when
permitted by Wyo. Stat. § 42-2-111 and all other applicable federal and state
statutes and regulations and when such disclosure or use is required by law.

Option 7:  Unless otherwise required by law, all records and other information
pertinent to this Contract shall be confidential and the custodian of such records
shall deny access to those records in accordance with Wyo. Stat. § 16-4-203(d) .

Option 8:  Health care information about a patient shall be disclosed only in
compliance with Wyo. Stat. § 35-2-608 and only when required by applicable
federal and state statutes and regulations.

Option 9:  Records and reports concerning individuals who have been alleged
to be mentally ill under Wyo. Stat. § 25-10-101 , et seq., shall be released only in
compliance with Wyo. Stat. § 25-10-122 .

K. Conflicts of Interest
Option 1 [for Contract Attorney]:

(i) During the term of this Contract, Contractor shall
provide complete and updated information to the Attorney General or his
designee concerning all matters in which Contractor represents persons or
entities against the State of Wyoming or its agencies and concerning all other
matters required to be disclosed by Rule 1.7 of the Wyoming Rules of
Professional Conduct.
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(ii) Contractor shall not without the written consent of the
Attorney General or his designee represent any person or entity in any matter
against or adverse to the interests of the State of Wyoming or its agencies.

(ii) A breach of Section K(i) or K(ii) shall constitute cause for
termination of this Contract in accordance with the termination provision of this
Contract.

(iv) After completion or termination of this Contract,
Contractor may contract with persons or entities in any matter that is not
substantially related to the matter for which services were provided under this
Contract, even if the interest of such person or entity may be directly adverse to
the State of Wyoming or its agencies. The consent given in this paragraph shall
not apply to any matter where, as a result of the representation provided under
this Contract, Contractor has obtained sensitive, proprietary or otherwise
confidential information that could be used in such matter by such person or
entity to the material disadvantage of the State of Wyoming or its agencies.

Option 2 [for Consultants]:

Contractor shall not engage in providing consultation or representation of
clients, agencies or firms which may constitute a conflict of interest which results
in a disadvantage to the Agency or a disclosure which would adversely affect the
interests of the Agency. Contractor shall notify the Agency of any potential or
actual conflicts of interest arising during the course of the Contractor’s
performance under this Contract. This Contract may be terminated in the event a
conflict of interest arises. Termination of the Contract will be subject to a mutual
settlement of accounts. In the event the Contract is terminated under this
provision, the Contractor shall take steps to insure that the file, evidence,
evaluation and data are provided to the Agency or its designee. This does not
prohibit or affect the Contractor’s ability to engage in consultations, evaluations
or representation under agreement with other agencies, firms, facilities, or
attorneys so long as no conflict exists.

A conflict of interest warranting termination of the contract includes, but is
not necessarily limited to, representing a client in an adversarial proceeding
against the State of Wyoming, its agencies, boards, commissions or the
University of Wyoming, or initiating suits in equity including injunctions,
declaratory judgments, writs of prohibition or quo warranto.

L. Entirety of Contract. This Contract, consisting of
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(__) pages, Attachment A, consisting of (__) pages, and Attachment
B, consisting of (__) pages, represents the entire and integrated
Contract between the parties and supersedes all prior negotiations,
representations, and agreements, whether written or oral.

M. Ethics. Contractor shall keep informed of and comply with
the Wyoming Ethics and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.), and
any and all ethical standards governing Contractor’s profession.

N. Force Majeure. Neither party shall be liable for failure to
perform under this Contract if such failure to perform arises out of causes beyond
the control and without the fault or negligence of the nonperforming party. Such
causes may include, but are not limited to, acts of God or the public enemy, fires,
floods, epidemics, quarantine restrictions, freight embargoes, and unusually
severe weather. This provision shall become effective only if the party failing to
perform immediately notifies the other party of the extent and nature of the
problem, limits delay in performance to that required by the event, and takes all
reasonable steps to minimize delays. This provision shall not be effective unless
the failure to perform is beyond the control and without the fault or negligence of
the nonperforming party.

O. Indemnification. The Contractor shall indemnify, defend
and hold harmless the State, the Agency, and their officers, agents, employees,
successors and assignees from any and all claims, lawsuits, losses and liability
arising out of Contractor's failure to perform any of Contractor’s duties and
obligations hereunder or in connection with the negligent performance of
Contractor’s duties or obligations, including but not limited to any claims,
lawsuits, losses or liability arising out of Contractor’s malpractice.

P. Independent Contractor. The Contractor shall function
as an independent contractor for the purposes of this Contract, and shall not
be considered an employee of the State of Wyoming for any purpose. The
Contractor shall assume sole responsibility for any debts or liabilities that may
be incurred by the Contractor in fulfilling the terms of this Contract, and shall
be solely responsible for the payment of all federal, state and local taxes which
may accrue because of this Contract. Nothing in this Contract shall be
interpreted as authorizing the Contractor or its agents and/or employees to act
as an agent or representative for or on behalf of the State of Wyoming or the
Agency, or to incur any obligation of any kind on the behalf of the State of
Wyoming or the Agency. The Contractor agrees that no health/hospitalization
benefits, workers' compensation and/or similar benefits available to State of
Wyoming employees will inure to the benefit of the Contractor or the
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Contractor's agents and/or employees as a result of this Contract.

Q. Kickbacks. The Contractor certifies and warrants that no
gratuities, kickbacks or contingency fees were paid in connection with this
Contract, nor were any fees, commissions, gifts, or other considerations made
contingent upon the award of this Contract. If the Contractor breaches or
violates this warranty, the Agency may, at its discretion, terminate this
Contract without liability to the Agency, or deduct from the Contract price or
consideration, or otherwise recover, the full amount of any commission,
percentage, brokerage, or contingency fee.

R. Notices. All notices arising out of, or from, the provisions
of this Contract shall be in writing and given to the parties at the address
provided under this Contract, either by regular mail, facsimile, e-mail, or
delivery in person.

S. Notice and Approval of Proposed Sale or Transfer of the
Contractor.

Option 1:  The Contractor shall provide the Agency with the earliest possible
advance notice of any proposed sale or transfer or any proposed merger or
consolidation of the assets of the Contractor. Such notice shall be provided in
accordance with the notice provision of this Contract.

Option 2:  The Contractor shall provide the Agency with the earliest possible
advance notice of any proposed sale or transfer or any proposed merger or
consolidation of the assets of the Contractor. Such notice shall be provided in
accordance with the notice provision of this Contract. If the Agency determines
that the proposed merger, consolidation, sale or transfer of assets is not
consistent with the continued satisfactory performance of the Contractor's
obligations under this Contract, then the Agency may, at its option, terminate or
renegotiate the Contract.

T. Ownership of Documents/Work Product/Materials. All
documents, reports, records, field notes, data, samples, specimens, and
materials of any kind resulting from performance of this Contract are at all times
the property of the Agency.

U. Patent or Copyright Protection. The Contractor recognizes
that certain proprietary matters or techniques may be subject to patent,
trademark, copyright, license or other similar restrictions, and warrants that no
work performed by the Contractor or its subcontractors will violate any such
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restriction.

V. Prior Approval. This Contract shall not be binding upon
either party, no services shall be performed under the terms of this Contract,
and the Wyoming State Auditor shall not draw warrants for payment on this
Contract, until this Contract has been reduced to writing, approved as to form
by the Office of the Attorney General, filed with and approved by A&l
Procurement, and approved by the Governor of the State of Wyoming or his
designee if required by Wyo. Stat. § 9-2-1016(b)(iv)(D).

w. Proof of Insurance. [Depending on the type and scope of
work a contractor is performing on behalf of the State, the following insurance
coverages should be included, where appropriate, in the General Provisions
Section.] The Contractor shall not commence work under this Contract until the
Contractor has obtained the following insurance coverages and provided the
corresponding certificates of insurance:

(1) Commercial General Liability Insurance. Contractor
shall provide coverage during the entire term of the Contract against claims
arising out of bodily injury, death, damage to or destruction of the property of
others, including loss of use thereof, and including products and completed
operations in an amount not less than Two Hundred Fifty Thousand Dollars
($250,000.00) per claimant and Five Hundred Thousand Dollars ($500,000.00)
per occurrence.

(i)  Business Automobile Liability Insurance. Contractor
shall maintain, during the entire term of the Contract, automobile liability
insurance in an amount not less than Five Hundred Thousand Dollars
($500,000.00) per occurrence.

(iii) Workers’ Compensation or Employers’ Liability
Insurance. The Contractor shall provide proof of workers’ compensation coverage
pursuant to the Wyoming Workers’ Safety and Compensation program, if
statutorily required, or such other workers’ compensation insurance as
appropriate. Contractor’s insurance shall include “Stop Gap” coverage in an
amount not less than Five Hundred Thousand Dollars ($500,000.00) per
employee for each accident and disease.

(iv)  Professional Liability or Errors and Omissions Liability
Insurance. The Contractor shall provide proof of professional liability insurance
or errors and omissions liability insurance to protect the State and the Agency
from any and all claims arising from the Contractor’s alleged or real professional
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errors, omissions or mistakes in the performance of professional duties in an
amount not less than Five Hundred Thousand Dollars ($500,000.00).

Professional liability insurance

Refer to Chapter III for statutory requirements for professional liability
insurance for engineers and architects.

X. Sovereign Immunity. The State of Wyoming and the
Agency do not waive sovereign immunity by entering into this Contract and
specifically retain immunity and all defenses available to them as sovereigns
pursuant to Wyo. Stat. § 1-39-104(a) and all other state law.

Y. Taxes. The Contractor shall pay all taxes and other such
amounts required by federal, state and local law, including but not limited to
federal and social security taxes, workers' compensation, unemployment
insurance and sales taxes.

Z. Termination of Contract. This Contract may be terminated
immediately for cause if the Contractor fails to perform in accordance with the
terms of this Contract. This Contract may be terminated, without cause, by the
Agency upon thirty (30) days written notice.

AA. Third Party Beneficiary Rights. The parties do not intend
to create in any other individual or entity the status of third party beneficiary,
and this Contract shall not be construed so as to create such status. The
rights, duties and obligations contained in this Contract shall operate only
between the parties to this Contract, and shall inure solely to the benefit of the
parties to this Contract. The provisions of this Contract are intended only to
assist the parties in determining and performing their obligations under this
Contract. The parties to this Contract intend and expressly agree that only
parties signatory to this Contract shall have any legal or equitable right to seek
to enforce this Contract, to seek any remedy arising out of a party's
performance or failure to perform any term or condition of this contract, or to
bring an action for the breach of this Contract.

BB. Time is of the Essence. Time is of the essence in all
provisions of the Contract.

CC. Titles Not Controlling. Titles of paragraphs are for
reference only, and shall not be used to construe the language in this Contract.
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DD. Waiver. The waiver of any breach of any term or condition in
this Contract shall not be deemed a waiver of any prior or subsequent breach.

9. Signatures. By signing this Contract, the parties certify that they
have read and understood it, that they agree to be bound by the terms of the
Contract, and that they have the authority to sign it.

This Contract is not binding on either party until approved by A&l
Procurement and the Governor of the State of Wyoming or his designee, if
required by Wyo. Stat. § 9-2-1016(b)(iv).

The effective date of this Contract is the date of the signature last affixed to this
page.

17 AGENCY

[Name and Title] Date

18 CONTRACTOR

[Name, Title, SS number/employer ID number] Date

19 ATTORNEY GENERAL'S OFFICE APPROVAL AS TO FORM

[Name and Title] Date
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